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INTERNATIONAL PLANNING AND HOUSING CONGRESS 


The Eighteenth International Congress for 
Housing and Town Planning was held in Hastings, 
England, during the week of October 7-12, with 
1,257 persons participating from twenty-three coun- 
tries. There was a session dealing with replanning 
the centers of cities with particular emphasis 
given to some examples of new plans. Another ses- 
sion dealt with decentralization. In some of the 
European cities, decentralization is being sought 
by positive measures. It was pointed out that in 
the United States decentralization of both resi- 


® dents and industries to the outskirts has been 


taking place over a period of years. In Europe the 
question is shall there be decentralization? In 
this country the question is shall the decentrali- 
zation be planned or shall it continue to be cha- 
otic? There were two sessions on housing, one 
dealing with economics and policy, and the other 
with prefabricated housing. The final main ses- 
sion dealt with implementing the plans. This ses- 
sion was chaired by your Executive Director. The 
principal problems discussed were land ovmership, 
finance, labor and materials, organization and pro- 
cedure. The British paper pointed out that "the 


destruction of the center of many of Britain's im 
portant cities threw upin sharp relief the defects 
in the physical layout of our towns and the inade- 
quacies of statutory powers for dealing with the 
redevelopment and reconstruction on a comprehensive 
scale." The situation was similar in other coun- 
tries. Because of the large number of small owner— 
ships, wide powers of compulsory land acquisition 
were needed. In most countries, before the war, a 
considerable amount df time elapsed between the in- 
stitution of proceedings and the actual acquisition 
of land. In Holland, the law has been simplified 
so as to make land acquisition possible within a 
period of two weeks. In Poland, a 1945 law fixed 
the ovmership of all land within Warsaw in the city 
cooperation. Within six months after the city 
takes possession of the land, the last ovmer may 
apnly for long-term tenure. As an alternative, he 


is offered another parcel of land as compensation. 
In Holland, land acquired may be paid for in either 
cash or other land. 

It was the general consensus that large scale 
redevelopment of cities requires public ownership 
of the land. There wasn't a single suggestion made 





SOME AMERICANS AT THE CONGRESS 


John Stutz & Richard, Catherine Bauer Wurster, Colenan Woodbury, C. Howard Crane, Prof. & Mrs. 


K.ASauith. 


























INTERNATIONAL FEDERATION (Continued) | 


that the land once ac- 





quired by the city should 
be sold privately. It 
was generally agreed that 
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such land would be re- the visitor from Ameri- Pr 
tained in public owmer- ca. The first impres- Jo 
ship and leased. sion is "where is all the Ka 
There wasn't agreat damage?" In London they | Sp 
deal of discussion re- have done an excellent vi 
garding the financing of job of clearing up the me 
redevelopment. In every rubble. I travelled for st 
case it was generally as- miles across the city and At 
sumed that the cities saw what appeared to be Lo 
cannot do the reconstruc- comparatively little dam | si 
tion alone, and that some age. A close examination | La 
form of state or nation- is needed to show that C. 
al aid is required. Such many a facade remains to se 
aid is being made avail- hide a gutted building. st 
able in Great Britain, Several blocks immediate- Pr 
Holland, Norway and Po— ly adjacenttoSt. Paul's | Co 
land. Whether the ar- Cathedral were wiped out Mr 
rangements made to date completely, but the Ca- to 
are adequate remains to thedral itself is not ca 
be seen. In Holland, it damaged. The number of | 
is assumed that war dam- churches destroyed is Fe 
age isthe responsibility very noticeable. It is | ce 
of all the people and not impossible for the visi- At 
just the individual cit- tor, however, to realize to 
izen. The compensation, what went on in London ag 
however, is not always during the blitz. One th 
given unconditionally. has thesame feeling vis-@) pr: 
In Holland, for instance, iting Coventry. A con-“~J! ti 
there are conditions at- siderable part of the ec 
tached regarding rebuild- central business district S: 
ings In Poland,- the has been destroyed, but é 
building authority can it has been cleared up tc 
summon an ownerof a dam and grass covers some ti 
aged building to repair of the barren spots. I el 
it ina fixed period of climbed the spire of the pe 
time. If he refuses, it Cathedral to photograph | 
can be repaired by the the central business dis- gi 
state or cityat the own- trict and after taking a be 
ers expense. Sucha series of photographs 
building remains under felt that I must have su 
the control of the re- been shooting at the Ce 
pairing agency foras wrong area because with ar 
long as is necessary to the exception of the Ca- fc 
recover the cost of re- thedral itself very few wh 
pairs. damaged buildings are to is 
The organization for be seen. I am told that wt 
planning varies a great although the damage to or 
deal. although there was Coventry has been highly pe 
a strong feeling that advertised other cities ti 
planning is a local re- COVENTRY in England suffered much Ou 
sponsibility, there is a Its Center Today from Spire of Cathedral greater damage. A ques- | 1 
general sentiment for > tion which kept recurring pe 
state direction ina number of countries. Both in my mind was "has the damage been great enough |_ 5; 
France and Poland expressed a strong need for na- to insure the carrying out of the rebuilding plans __s' 
tional and regional planning as the basis for lo- that have been prepared?" Some of the people with | tl 


cal planning. 

Although none of the formal papers presented 
in advance of the Congress dealt with the subject, 
a number of speakers from the floor emphasized the 
need for citizen participation. if the plans made 
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whom I talked in Great Britain had similar doubts. ri 
While looking at many of the damaged areas, 6) 6... 

had the feeling that if photographs of certain a-™/ p: 

reas in London, Coventry, Chicago and Philadelphia 

were placed side by side, it would be impossible | sé 
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INTERNATIONAL FEDERATION (Continued) 


The American Delegation consisted 
Hennah, Chairman, Assistant Secretary of Labor, 
and Mrs. Hannah; Coleman j\ioodbury, Vice-Chairman; 
Professor Frederick J. Adams; Walter H. Blucher; 
John Ihlder; John D. Stutz, Executive Director, 
Kansas League of “ilunicipalities; Herbert Wilkinson, 
Special Trade Policy Ad- 


of Philip 


visor, Commerce Depart- LONDON? NO. 
ment; Catherine Bauer ‘Yiur- 

ster; Charles F. Palmer, t. 

Atlanta, and ‘irs. Palmer; a 

Louis Johnson, Field As- 


sistant Department of 
Labor, and Mrs. Johnson; 
C. Howard Crane, repre- 
senting the American In- 
stitute of Architects; 
Professor K. A. Smith of 
Columbia University, and 
Mrs. Smith; and Mrs. Bar- 
ton Jenks from the Ameri- 
can Embassy in Paris. 
The International 








ceed to reorganize itself. 

At an early date, it hopes 

to start its publications 

again. The affairs of 

the Federation are being 
(@ handled by a small execu- 
tive comnittee of nine, 
eonsisting of representatives from France, Poland, 
Switzerland, Norway, Holland, Belgiun, Great Bri- 
tain and the United States. Your Executive Direc- 
tor is the American Representative on the Execu- 
tive Committee. (The members of the comnittee were 
elected "at large" and not as representatives of 
particular countries.) 

The Provisional Comnittee directing the Con- 
gress did a monumental job. The results and the 
benefits were far beyond all expectations. 

I am not one to deprecate our own efforts and 
successes. I do not believe that the only way we 
can compliment some other country is to run dom 
and disparage what we, ourselves, are doing. There- 
fore, I cannot agree with the American participant 
who after complimenting the British for their leg- 
islation drew a contrast with the United States 
where he said "No planning of any kind is going 
on." Although our own participation in the way of 
papers and exhibit was something which distressed 
the American Delegation, we need not be ashamed of 
our own accomplishments and progress. If we are 
not as far advanced in every state as some Euro- 
pean countries, we are more advanced in some re- 
spects than they are. Our rural zoning, for in- 
stance, already goes beyond the recommendations of 
| the Uthwatt Report for acquisition of development 





, rights. The American Delegation did a good job in 
6) Braking up for the 


shortcomings of the more formal 
presentation. 
As will be judged from what has already been 
| said, I travelled great distances through London 





- Michael Reese Hospital Planning Project. 


to try to get an idea on the extent of the damage. 
The London streets are more crowded than I have 
ever seen them and traffic above ground moves very 
slowly. People still cueue up for movies, to dine, 
shop and board busses. I had an opportunity to 
spend a profitable morning at the Association for 
Planning and Regional Reconstruction talking with 
Miss Jaqueline Tyrwhitt 
and members of her staff. 
A very interesting after- 
noon was spent with Gor 
don Stephenson and men— 
bers ofhis staff at the 
Ministry of Tovm and Coun- 
try Planning where I had 
a chance to examine in 
some detail the plans that 
have been prepared for 
Stevenage, the first of 
the new towns to be built 
outside of London. Both 
in London and in Hastings 


CHICAGO 


and others who are doing 
inportant planning work 
in Furope, end the number 
is far too great to list 
here. 

The outstanding char~ 
acteristic ofthe Congress 
was the warmth of feeling 
expressed for the Ameri- 
cans. I have participated in a number of Interna- 
tional Congresses and on this occusion I saw many 
old friends, but there has never been that strong, 
but intangible bond of friendship which we felt at 
Hastings. Many of the Furopeans removed for a num 
ber of years from the rest of the world were very 
anxious to learn what has been going on in the U= 
nited States. The peace makers in Paris might have 
learned some valuable lessons from the ability of 
those gathered together in Hastings to work to=- 
gether toward a common end. When the Congress was 


over, one left these old and new friends regret- 
fully. 


EXECUTIVE DIRECTOR'S SCHEDULE—NOVEMBER 


November 7th, New York City. 

November 8th, 9th, Washington, D.C. to at- 
tend a National Conference on Urban Planning called 
by the American Institute of Architects. 

November 12th, Pittsburgh, Pennsylvania, to 
speak at an evening program of the Pittsburgh Com 
munity Forum sponsored by the Allegheny Conference 
on Community Development. Following the speeches, 
a question-and-answer session will be broadcast. 

November 19th and 20th, Annual Meeting, Ameri- 
cen Municipal Association, Chicago. The Executive 
Director will speakon "Current Problems and Trends 
in Planning, Zoning and Subdivision Control." 

November 2lst, meeting of the Board of Direc- 
tors of ASPO in Chicago. 


November 25th and 26th, Hartford, Connecticut. 
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PERSONALS 


Ted B. Adsit has been appointed planning di- 
rector of the Pasadena, California, City Planning 
Commission. George M. Minturn, formerly city engi- 
neer for Vancouver, Washington, and Paul Shaffer, 
formerly with the Regional Planning Commission in 
Los Angeles, have joined the staff as assistant 
planners. 





Edmund N. Bacon, who before the war was manag- 
ing director of the Philadelphia Housing Associa- 
tion, has been appointed senior land planner with 
the Philadelphia City Planning Commission. 





Miss Rosette Edmunds, an associate of the In- 
stitute of British Architects and of the Australian 
Institute of Architects, has been commissioned by 
the Cumberland County Council, to prepare a master 
plan for Sydney, Australia. 





C. Lewis Edwards has been re-elected chairman 
of the Pasadena, California, City Planning Commis- 
sion, whose membership has been increased from sev- 
en to nine members with the appointment of Irs. Ray 
Gerhart and Mrs. Lewis Ives Pierce. Raymond Dorn 
has been appointed to fill the vacancy of Maitland 
L. Bishop. 





Weldon T. Ellis, Jr. has just been discharged 
from the armed services. 





Norman J. Gordon leaves soon for China, where 
he will be an adviser to the Ministry of Interior 
on that country's planning program. 





Carl Gudat, formerly with the Michael Baker, 
Jr. firm, has been accepted a position as tow 
planner with Churchill-Fulmer Associates of New 
York City. 





Walter K. Johnson has been appointed City 
Planning Engineer for the City Planning Commission 
of Madison, Wisconsin. Mr. Johnson has been with 
the Detroit City Plan Commission as junior city 
planner. 





William H. Ludlowis now serving as consultant 
to the Puerto Rico Planning, Urbanizing and Zoning 
Board. 





J. Marshall Miller has resigned as planning 
director of the Pasadena, California, Planning Com 
mission, to return to Columbia University where he 
will head the teaching program of the planning 
and housing division at Columbia University. 





John A. Parker is director of the new Gradu- 
ate Program of Education and Research in Region- 
al Planning at the University of North Carolina, 
Chapel Hill, North Carolina. 





Charles R. Wood, formerly planning analyst 
for the Milwaukee Board of Public Land Commission- 
ers, is now with the Milwaukee County Regional 
Planning Commission in the same capacity. 
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POSITIONS AVAILABLE 


Los Angeles, California: Landscape drafts- 
man, Los Angeles County Regional Planning Com- 
mission. $246.99 to $303.00 (40-hour week). 
Person not over 55 years of age, graduate of 
accredited college, to prepare minor land- 
scape plans for regional,city and county plan- 
ning; at least one year's experience in iand- 
scape drafting. Apply by November 23, 1946, 
to the Los Angeles County Civil Service Com- 
mission, 102 Hall of Records, Los Angeles 12, 
California. 





Clayton, Missouri: Planning engineer, St. 
Louis County Planning Commission. $4,299. 
Male graduate civil or landscape engineer with 
practical planning experienceto supervise sub- 
division control, approve construction plans, 
serve as executive assistant to executive sec- 
retary. Write George R. Imboden, Executive 
Secretary, St. Louis County Planning Commis- 
sion, 7927 Forsythe Boulevard, Clayton 5, Mis- 
souri. 





Philadelphia, Pennsylvania: Project ana- 
lyst (zoning), Philadelohia City Planning Com- 
mission. Residence requirements waived. $5,800 
to $4,400 a year. Possibility of beginning 
salary of $4,200. Address applications be- 
fore December 5, 1946, to Civil Service Com- 
mission, 875 Eighth Floor W., City Hall, Phil- 
adelphia, Pennsylvania. 














ASPO NEWS LETTER—BACK ISSUES 


We have a limited supply of back issues of the 
News Letter. The following issues are available 
at $5.00 per set or 25¢ per single copy, as long 
as they last. 
Complete sets: 
1940, 1941, 1942, 1943, 1944 and 1945. 
Single copies: 
1935 = Feb., April, May, Nov., Dec. 
1936 — Feb., March, April, May, June, July, Aug., 
Sept., Oct., Nov., Dec. 
1937 — Jan., Feb., April, May, 
Sept., Oct., Nov., Dec. 
1938 - Feb., March, April, May, June, July, Aug., 
Sept., Nov. 
1939 - Jan., Feb., March, April, Yay, July, Aug., 
Sept., Oct., Nov., Dec. 
1940 — Jan., Feb., March, April, 
Aug., Octe, Nov., Dec. 
1941 —- Feb., March, April, May, June, July, Aug., 
Sept., Oct., Nov., Dec. 
1942 - Jan., Feb., March, April, May, June, July, 
Aug., Sept., Oct., Nov., Dec. 
1943 - Jan., Feb., March, April, May, June, July, 
Aug., Sept., Oct., Nov., Dec. 


June, July, Aug., 





May, June, July, - 


1944 - Jan., Feb., March, April, May, June, suly,&)|@ 


Aug., Sept., Oct., Nov., Dec. 
1945 - Jan., Feb., March, April, May, June, July, 
Aug., Sept., Oct., Nov., Dec. 
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NEW TOWN DEVELOPMENT OUTSIDE CHICAGO 


American Community Builders, Inc., whose pres- 
is Philip M. Klutznick, former commissioner 
of the Federal Public Housing Authority, is devel- 
oping 2,300 acres thirty miles south of Chicago's 
Loop to accommodate 25,000 residents. The cost of 
the development is estimated at $70,000,900. 

The city will consist of five neighborhoods 
built around a central park. There will be a ma- 
jor shopping center and supplementary ones, schools, 
recreational facilities and non—nuisance industries 
bound together by a road system. Houses will sell 
from $7,000 to $10,990 according to present plans, 
and there will be provision for at least an addi- 
tional 600 rental units. Financing of the project 
is being negotiated through the Federal Housing 
Administration. 

The first neighborhood to be built will have 
homes for 5,500. Three thousand homes will be add- 
ed later. The first section of the program will 
consist of 2,800 single-family houses, 650 two- 
family units, 200 "town and country" homes and a- 
partment buildings for 600 families. 


The industrial area for the new town will be 
concentrated in 475 acres which are bounded by the 
Michigan Central and the Belt Line railroads. 

Other officers of the American Community Build- 
ers, Inc., are Nathan Manilow, treasurer (presi- 
dent of the Manilow Construction Company), Jerrold 
Loebl, vice-president (Loebl and Schlossman, ar- 
chitects), Hart Perry, secretary (former special 
assistant to the FPHA commissioner). 


FORTHCOMING CONFERENCES 


Conference on Community Problems: Hotel Roos- 
evelt, New York City, November 14. Sponsored by 
N. Y. Regional Plan Association, Inc. Discussion 
will be concerned with housing, parking, and sup- 
port of planning. 





Ohio Planning Conference: Netherland Plaza 
Hotel, Cincinnati, November 22-23. Subjects to be 
discussed include county zoning, urban rgdevelop~ 
ment, parking, citizen participation in planning, 
Cincinnati Metropolitan master plan, highway fi- 
nancing, job classification, etc. 





NEIGHBORHOOD SHOPPING CENTER STANDARDS 


The Sacramento City Planning Commission has 
established minimum standards for neighborhood 
shopping centers. Plan A, shown below, is for a 
minimum sized shopping center, while Plan B is for 
a medium sized center. Both plans are for corner 
sites. In Building the so-called super-markets, 
the general practice in Sacramento has been, where 
off-street parking is provided, to pave the entire 
area between the building and the curb and to drive 
over the sidewalk. In doing this, in most cases, 
street trees have been removed. Such a large paved 
area gives a very unattractive appearance. It has 


been found hazardous to pedestrian traffic. 
The main features of the new plans are: 

1. Off-street parking, with one-way en- 
trances and exits, with minimum building setback 
of 45' from property line of a main traffic street 
and 18! from the property line of a secondary or 
side street. 

2. Alley, 20' wide, with building 
of 5' to 10', on rear of market, 
straight between two streets. 

3. Planting strip must be maintainedon 
street sides of property. 


setback 
if alley runs 
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ILLINOIS SUPREME COURT UPHOLDS REDEVELOPMENT LEGISLATION 


Land !ay Be Acquired Through Eminent Domain for A 
Public Purpose [Even Though Some of It Is Disposed 
of By The ijunicivality: 

People ex rel. fuohy, States Attorney, v. City 
of Chicago et al., Supreme Court of Illinois (Sep- 
tender 18, 1946), 68 W.8&. (24) 761. The [Illinois 
Legislature at the 1945 session amended the Cities 
and Villages Act by adding a section designated 
23-105.1 (Laws of 1945, p. 484, Ill. Rev. Stat. 
1945, c. 24, g 23-103.1), which reads in part: 
"To accuire by purchase, condemnation or otherwise 
any improved or unimproved real property the ac- 
quisition of which is necessary or appropriate for 
the rehabilitation of redevelopment of any blighted 
or slum area; to remove or demolish sub-standard 
or other buildings and structures from the proper- 
ty so acquired; to hold or use any of such proper- 
ty for public uses; and to sell, lease or exchange 
such property as is not required for the public 
purposes of the municipality." 

This legislation was attack on the basis that 
"(1) Said act is incomplete and incapable of execu- 
tion and is, therefore, void. (2) That it violates 
section 1Zof article II od the constitution, Smith- 
Hurd Stats., in that it attempts to empower muni- 
cipalities to acquire private property and use and 
dispose of the same for other than public purposes. 
(3) That it violates section 9 of article IX of 
the constitution, in that it attempts to vest mu- 
nicipelities with authority to assess and collect 
taxes for other than municipal corporate purposes. 
(4) That it fails to express facts sufficient to 
constitute an emergency as required by section 13 
of article IV of the constitution." 

The court held that the second objection, 
namely, that the statute violates the state con- 
stitution in that it attempts to empower a munici- 
pality to acquire private property anduse and dis- 
pose of the same for other than public purposes, 
goes to the validity as well as the practical oper- 
ation of the act. This question was, therefore, 
given the most consideration. The court held that 
“before the right of eminent domain may be exer- 
cised, the law, beyond a doubt, requires that the 
use for which the land was taken shall be public 
as distinguished from a private use." 

"Under the constitution property 
condemned for a private use. While, from time to 
time, the courts have attempted to define public 
use, there is much disagreement as to its meaning. 
Courts all agree that the deternination of whether 
a given use is public use is a judicial function." 

The court then madeastatement which may pro- 
vide a clue as to how far it will go in approving 
legislation of this nature. "The problen is ren- 
dered more complex by development arising since 
the adoption of the constitution, such as needs 
for acquiring property for social, medical or health 
purposes, as well as for the application of new 
inventions which may be adapted to public use. 
Uses for purposes not contemplated at the time may 
be, and frequently are, declared by the legisla- 
ture to be public uses for which the power of emi- 
nent domain may be properly used." 











cannot be 
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There is then a lengthy discussion of what 
constitutes a public use. "It is also the settled 
doctrine of this court that, to constitute a pub- 
lic use, something more than a mere benefit to the 
public must flow from the contemplated improvement. 
The public mst be to some extent entitled to use 
or enjoy the property, not as a mere favor or by 
permission of the owner, but by right." 

"The power of eminent domain can only be exer 
vised when the property to be takenis to be devoted 
to a public use. A public use means public useful- 
ness, utility, advantage, or benefit. It is not es- 
sential that the entire community or people of the 
state, or any political subdivision thereof, should 
be benefited of share inthe use or enjoyment there- 


of. The use may be local or limited. , ." 
The court then examined the act and pointed 
out that "Section 1 provides for the purchase, 


condemnation or acquisition of land for the fol- 
lowing purposes: (1) rehabilitation or redevelop- 
ment of any blighted area; (2) to remove or de- 
molish buildings or structures on the land so ac- 
quired; (3) to hold or use such property for pub- 
lic uses; (4) to sell, lease or exchange such of 
the property as is not required for the public 
purposes of the community." 

"These purposes appear to us_ to be public 
within the principles announced above, and to meet 
all of the requirements set out there: (1) it af- 
fects a community as distinguished from an indi- 
vidual; (2) the law controls the use to be made of 
the property, viz., the elimination of a slum dis- 
trict, and other public uses; (3) the title so 
taken is not vested in a person or corporation as 
a private property to be used and controlled as 
private property; (4) the public reaps the benefit 
of public possession and use, and no one can exer 
cise control except the municipality." 

"Attached to the motion to strike and dismiss 
was an exhibit containing the report of a special 
committee that had examined certain slum areas, 
and which disclosed unsanitary conditions, fire 
hazards, basement occupancy, and which showed the 
general undesirability of the district. The gen- 
eral mortality was six per cent more than the city 
average; infant mortality was eleven higher per 
thousand, or about twenty-five per cent; and juven- 
ile delinquency eight per cent. The inference is 
clear that these ratios exist because of poor con- 
ditions, and that the purpose of the statute is 
to improve the public welfare, health and morals, 
and reduce the loss of life and property by fire." 

"Wie are of tne opinion that the acquiring of 
land for such use is a public and not a private 
one, for which the granting of the power of emi- 
nent domain is amply justified." 





The newspapers have already announced that 
the Chicago Housing Authority will acquire a par 
cel of land within the south side blighted area 
and will sell aportion of it to Michael Reese Hos- 
pital for redevelopment purposes. 
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PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


Board of Adjustment: Has Power to Review Decisions 
of Zoning Engineer: frown et al. v. Montgomery et 
al. (Women's Christian Association of Kansas City, 
Missouri, et al., Intervenors.) Supreme Court of 
Méssourt, Division Wo. 1, March 11, 1946, 183 S.W. 
(24) 23. Appellants were the ommers of property 
formerly used as a stable but later converted into 
a dance hall. The Zoning Engineer found that at the 
time of the adoption of the zoning ordinance, April 
26, 1943, "appellants' operation of their premises 
on that date was 'such as would commonly and ordi- 
narily be classified asa public stable’; that dance 
halls were in the same classification; and that the 
zoning order permitted a change of use from one non- 
conforming use to another nonconforming use of the 
same or higher classification." He authorized the 
change of use. 

The Women's Christian Association and others 
appealed from this finding to the County Board of 
Zoning Adjustment. The Board found that appellants! 
use of the property was that of a "Commercial rid- 
ing stable and tracks," that such use was in Dis- 
trict "D" and that dance halls were permitted only 
in "F" or lower districts. The finding of the Zon- 
ing Engineer was reversed. 

On appeal, the Circuit Court found that appel- 
lants were operating a "public" stable when the or- 
dinance became effective, and that public stables 
and dance halls were in the same classification, 
to wit, "District "F." The case was remanded to 
the Board of Zoning Adjustment. 

The facts are involved, but one principal con- 
tention was that "the decision of the Zoning Ingi- 
neer was based on substantial evidence touching 
every element properly to be considered"; that it 
"was a legally permissible decision on the facts 
and within the scope of a properly exercised admini- 
strative discretion"; and that "the judgment and 
decision of the zoning engineer granting the per- 
mit is not subject to review by the Board of Zon- 
ing Adjustment or the circuit court except for er- 
rors of law." The appellate court cited the zon- 
ing act which provides that the Board may "in con- 
formity with the provisions of the act reverse or 
affirm wholly or partly, or may modify the order, 
requirement, decision or determination appealed 
from, and may make such order, requirement, deci- 
sion or determination as ought to be made, and to 
that end shall have all the powers of the officer 
from whom the appeal is taken." 

The court held that the act provides far a de- 
novo hearing before the Board of Zoning Adjustment, 
and that the decision of the Zoning Ingineer is not 
binding or conclusive on issues of facts. 








Zoning Board of Adjustment: Power to Grant Excep- 
tion for an Orphans' Home in a Residential Dis- 
trict: 

Driskelletal., uv. Board of Adjustment et al., 
Court of Civil Appeals of Texas, Port Worth, (June 
7, 1946), 195 S.B. (2d) 594. This was an 
action brought by citizens against the Board of 
Adjustment of Fort ‘Worth, Texas, seeking to set 








aside a permit granted to build an orphanage in 
a B residence district. 

The zoning ordinance has the usual variance 
provision, but also a section giving the Board pow- 
er "To permit, after public notice and hearing, 
the location of any of the following uses ina 
district from which they are prohibited by this 
ordinance: Airports, cemeteries .. . hospitals, 
and institutions of an educational or philantro- 
pic nature. ." 

Appellants contended that the section above 
is illegal, as it attempts to delegate legislative 
power to the Board and to grant a permit to one 
person according to the fancies of the board mem- 
bers and refuse it to another applicant. It was 
also contended that there were no standards for 
board action. 

After some confusing discussion of exceptions 
and variances the court held that this was nota 
grant of legislative power; that the discretion of 
tne board would not be reviewed and that it would 
not substitute its judgment for that of the board. 


Board of Review: Exceeded Its Powers: 

Strauss et al. v. Zoning Board of Review of 
City of Warwick, Supreme Court of Rhode Island, 
(July 22, 1946), 48 Atlantic (24) 349. Applicant, 
Albert J. Mayette, contracted to purchase certain 
lots with buildings thereon which he intended to 
remodel for the conduct of a wholesale and retail 
fish business. For a number of years he had con= 
ducted such a business at another location. The 
new premises were located ina district zoned Busi- 
ness D in which retail fish sales are permitted but 
not. wholesale. He filed an application with the 
Board of Review for an "exception or variance" to 
which objection was made by property owners in-an 
adjacent residential district. Before a decision 
was reached by the Board but after the hearing, he 
recorded a deed to the lots. 

The remonstrants offered the usual objections; 
obnoxious odors, flies, increased truck traffic, 
etc. After an inspection of the location, the 
Board in a written decision granted the applica- 
tion. 

The zoning ordinance contains general language 
authorizing exceptians and variances. Petitioners 
claimed that there was no competent evidence before 
the Board to support a decision that a literal en- 
forcement of the ordinance wdéuld result in unnec- 
essary hardship peculiar to the applicant and that 
therefore the decision exceeded the Board's author- 
ity and was arbitrary. 

The Court held: "The mere fact that the orm 
dinance did not permit the most profitable use of 
these premises is not of itself proof that the ap- 
plicent would suffer an unreasonable and unneces- 
sary hardship by enforcement of the zoning ordi- 
nance.....-This is particularly true where as here, 
the applicant purchased the premises with admitted 
knowledge of the zoning restrictions...." 

The Court found that the action of the Board 
was arbitrary and in excess of its authority. 
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(BOOKS, PAMPHLETS AND REPORTS, CONTINUED) 
ASPO does not have copies of the following publications 
for distribution. Address requests directly to publishers. 


PITTSBURGH, GROUNDWORK AND INVENTORY FOR THE MASTER 
PLAN. City Planning Commission, City County Build- 
ing, Pittsburgh, Pennsylvania, Frederick Bigger, 
Chairman. November 1945. 18pp.maps,graohs,charts, 
tables. (Contains in graphic form comprehensive 
data on population, land use, rents, blight, traf- 
fic and mass transportation circulation, as well 
es en outline of past and prospective public works 
expenditures, discussions on needed zoning changes, 
planning and urban redevelopment legislation, and 
financial problems of urban redevelopment.) 


PRESENT LAND USE IN DETROIT. A MASTER PLAN REPORT. 
Detroit City Plan Commission, 9th Floor, 1214 Gris- 
wold Street, Detroit 26, Michigan; George F. Emery, 
Secretary and Director of Planning. 1946. 75pp. 
plano.maps,charts,tables. (Contains a number of 
colored plates showing the distribution of property 
in Detroit as of March 1, 1943.) 


THE PEOPLE OF DETROIT. Master Plan Reports, De- 
troit City Plan Commission, 9th Floor Griswold Bldg., 
1214 Griswold Street, Detroit 26, Michigan; George 
F. Emery, Secretary and Director of Planning. 1946. 
5lpp.illus.maps,graphs, charts, tables. 


A HOSPITAL PLANS. Seven Square ililes of Chicago 
Siums are Scheduled for Redevelopment under a Unique 
Planning Program Sponsored by liichael Reese Hospi- 
tal. The Architectural Forum, 350 Fifth Avenue, 
New York 1, New York. September 1946. pp. 87-104. 
£1.00 per copy. 





NEW HAVEN'S PROGRAM FOR PUBLIC IMPROVEMENTS, 1947- 
1952. Capital Budget Programming Committee, New 
Haven, Connecticut; Charles E. Downe, City Plan 
Engineer. September 1946. Mimeo,unpaged,graphs, 
tables. 


MEASURING THE QUALITY OF URBAN HOUSING ENVIRONMENT: 
A NEW APPRAISAL TECHNIQUE. Anatole A. Solow. The 
Journal of Land & Public Utility Economics, 121 S. 
Pinckney Street, Madison, Wisconsin. pp. 282-293, 
map,tables. ¢1.50. 





FINANCING URBAN REDEVELOPMENT. M.C. Lubar. The 
Journal of Land & Public Utility Economics, 121 S. 








Pinckney Street, ‘Madison, Wisconsin. May 1946. 
pp. 151-162. $1.50. 

URBAN RECONSTRUCTION IN AMERICA: CUBA: ECUADOR: 
PANAMA: PERU. Housing and Planning. Pan Ameri- 


can Union, Division of Labor and Social Infor 
mation; Francis Violich, Housing Research Assist- 
ant. Washington, D. C. Number 2, July 1946. 
13pp.mimeo. 


URBAN RECONSTRUCTION FOR PORTLAND. Portland City 
Planning Board, Portland, laine; H. Norton Maxfield, 
Engineer. September 1946. 20pp.illus.maps.craph. 
(Contains drafts of acts for urban redevelopment, 
for city land authority, and for mutual housing.) 
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KINGSPORT, THE PLANNED INDUSTRIAL CITY. The Kings- 
port Tennessee Rotary Club. Apply to the Kingsport 
Press, Inc. or the Copeland Office Supply Company, 
Kingsport, Tennessee. 1946. S50pp.illus. $2.00. 
(Originally published in 1937, this edition brings 
the story of Kingsport up to date. There are sec- 
tions devoted to the history, structure and govern- 
ment with a brief discussion of its plan, the: in- 
dustries, the facilities, and the city's commer- 
cial and professional life.) 


OUR CITY AND HOW IT PROPOSES TO PAY FOR ITS SEVEN 
YEAR PLAN OF IMPROVEMENTS. Indianapolis Post-War 
Planning Committee, 404 Pilgram Building, 230 East 
Ohio Street, Indianapolis 4, Indiana; George A. 
Kuhn, Chairman. 1946. 45pp.illus.graphs. 


BOSTON METROPOLITAN DISTRICT. Its Physical Growth 
and Governmental Development. A Bibliography. Com- 
piled by Katherine McNamara with the assistance of 
Caroline Shillaber. Bureau for Research in Munici- 
pal Government; Harvard Graduate School of Public 
Administration; Harvard Department of Regional Plan- 
ning and Graduate School of Design; Cambridge, Mass- 
achusetts. June 1946. 197pp.map. $2.00. 


PLANNING RECOMMENDATIONS FOR THE WASHINGTON SQUARE 
AREA, Arthur C. Holden. Washington Square Asso- 
ciation, 65 Fifth Avenue, New York 3, N.Y. July 
1946. l0lpp.illus.maps,charts. $1.50. 


PLANNING AND RECONSTRUCTION IN COVENTRY, A. R. 
Pugh and A. L. Percy, Chief Planning Assistants, 
Coventry. The Journal of the Institution of Muni- 
cipal & County Engineers, Vol. LXXIII, No. 2; Of- 
fices of the Institution, 84 Eccleston Square, Lon- 
don, S.W.1. September 3, 1946. pp. 73-92, maps, 
charts,tables. 3s. 








RURAL LAND-USE LEGISLATION IN THE STATES: THE WAR 
YEARS. Herman Walker, Jr. The Journal of Land & 
Public Utility Economics,121 South Pinckney Street, 
Madison, Wisconsin. August 1946. pp. 232-238. 
$1.50. 








BRASIL BUILDS A NEW CITY. Cidade Dos Motores. 
Paul Lester Weiner and Jose Luis Sert. In Progres- 
sive Architecture - Pencil Points, Reinhold Pub- 
lishing Corp., 330 W. 42nd Street, New York 18, 
New York. September, 1946. pp. 52-74. $1.00. 
(The story of a new industrial city to be built in 
Brazil for an eventual population of 25,000. Con- 
tains details of site plans, civic center, recrea- 
tional areas, and industrial areas as well as the 
designs for individual buildings.) 





A’NIERICAN PLANNING AND CIVIC ANNUAL. American Plan- 
ning and Civic Association, 901 Union Trust Build- 
ing, “ashington, D.C.; Harlean James, executive 
secretary. 1946. 226pp.tables,map. *3.09. (Con- 
tuins papers presented at APCA conference in Dallas, 
April 21-24, 1946.) 
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